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RECENT IMPORTANT DECISIONS. 



Attachment — Jurisdiction Over Non-Resident. — Assumpsit to recover 
on account annexed. The sheriff returned, "That he had attached a chip as 
the property of the * * * defendant" and served summons on the defendant's 
attorneys, as required by Chapter 83 Rev. Stat, of Maine, 1903, § 21, which 
provides : "If any defendant is not an inhabitant of the State, the writ may 
be served on him by leaving a summons or copy, as the case may be, with his 
tenant, agent or attorney in the State, fourteen days before the sitting of 
the court; and if his goods or estate are attached, and he has no such tenant, 
agent or attorney, after entry, the court in which the process is returnable, or, 
before entry, any court in any county, may order notice to the defendant, 
* * * and if it is complied with and proved he (the defendant) shall answer 
to the suit." Defendant's motion to dismiss the action for want of jurisdiction 
was overruled, and he excepted. Held, that the attachment of a chip is a 
legal fiction; that jurisdiction of the person can only be acquired by service on 
the defendant within the State, that jurisdiction over the property of a non- 
resident defendant is acquired only when it is found within the State and 
attached, and that the motion to dismiss should have been granted. Martin 
v. Bryant (Me. 1911), 80 Atl. 702. 

The rule as to judgments in personam is, "In all cases in which a defendant 
does not voluntarily appear, service of process upon him in some mode auth- 
orized by law is indispensable, and if it appears that any judgment has been 
rendered against one who has neither voluntarily appeared nor been served 
with process the judgment must be treated as a nullity." 1 Freeman, Judg- 
ments, § 120a; Gregory v. Stetson, 133 U .S. 579; Dorr v. Rohr, 82 Va. 359, 
3 Am. St. Rep. 106; Arthur v. Israel, 15 Colo. 147. A judgment rendered 
where a person is not within the jurisdiction of the court, but his property is 
within its jurisdiction, will be effectual only as a judgment in rem acting upon 
that property; and a judgment so rendered will have no force or effect beyond 
the State where it was rendered, further than to bind the property attached. 
1 Black, Judgments, § 229; Cooper v. Reynolds, 10 Wall 308; Pennoyer v. 
Neff, 95 U. S. 714; Price v. Hickok, 39 Vt. 292. The rule that where a party 
to a suit was not within the jurisdiction of the court a judgment against him 
would be effectual only as a judgment in rem, acting upon such property as 
he might have within that jurisdiction, was well established in Maine before 
the passage of the statute in question. Lovejoy v. Albee, 33 Me. 414, 54 Am. 
Dec. 630. In this case the court lays down the rule that a change in phrase- 
ology does not change the meaning of the law, unless there is a clearly ex- 
pressed legislative intention to do so, and admits that if such a change were 
made, it would be unconstitutional within the rule of Pennoyer v. Neff, supra, 
by depriving a person of his property without due process of law. The case 
follows and is in accord with the generally accepted rule : Pennoyer v. Neff, 
supra; Noyes v. Barnard, 63 Fed. 782, 785 ; Iowa Bank v. lacobson, 8 S. Dak. 
292; Henrietta, Etc., Co. v. Gardner, 173 U. S. 123; Blanc v. Paymaster Co., 
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95 Cal. 524, 29 Am. St. Rep. 149, 30 Pac. 765, 766 ; Ward v. Boyce, 152 N. Y. 
191, 36 L. R. A. 549, 551. 

Bankruptcy — Debts Entitled to Priority — Workman, Clerk, Etc. — 
Petitioner was employed by the bankrupt to deliver milk at the bankrupt's 
premises with his team at a fixed price per month. He now asks that the 
balance due him on this contract be allowed priority and be paid in full out of 
the bankrupt's estate under Sec. 64 b, cl. 4. Held, petitioner, being neither 
a "workman, clerk or servant" within the meaning of that section, and there 
being nothing in his contract or the facts before the court to individuate his 
services from those of his team, the amount due for his personal services 
cannot be separated, and no portion of the claim can be preferred. Sprucks 
v. Lackawanna Dairy Co. (D. C. M. D. Pa. 191 1), 189 Fed. 287, 26 A. B. R. 554. 
Decisions directly in point on this question are very few; and among the 
few remarks of the text writers and decisions there is wide conflict of opinion. 
Loveland, Bankruptcy, yyy, says : "But where the claim arises under an 
entire contract for labor, including the services of a team, it can not be ap- 
portioned and is not entitled to priority," citing In re Blackman, 6 Chi. L. 
News. 18, where it was held that a claim for services rendered by claimant and 
his team was not entitled to priority as a debt due to an "operative, clerk or 
servant" under § 27 of the act of 1867. And it has been said obiter that a 
general expressman who owns his horse and wagon, and receives pay by the 
piece has never been claimed to be a servant within the meaning of this sec- 
tion. In re Smith, 11 A. B. R. 646; thus supporting the principal case. While 
on the other hand a broad construction of both "wages," In re Fink, 163 Fed. 
135; U. S. v. Bemays, 158 Fed. 792, "servants," In re Caldwell, 164 Fed. 515, 
and the character of the service, In re New England Thread Co., 154 Fed. 742, 
is contended for. Collier, Bankruptcy, Ed. 7, p. 740; Remington, Bank- 
ruptcy, § § 2166-2169. And it has been held that a man owning a team, plow, 
etc., working when and where he could obtain work, was a wage-earner, within 
the meaning of the 4th §, cl. b., In re Yoder, 127 Fed. 894, which though not 
controlling in construing this section, "may throw some light upon the ques- 
tion," In re Scanlan, 97 Fed. 26, and in Matter of Winton Lumber and Mfg. 
Co., ly Am. B. R. 117, it was expressly held that a teamster working with a 
team at an agreed price per day, came within the meaning of this section, and 
as proof was made before the referee as to the value of the respective services 
of teamster and of team, the reasonable worth of the teamster's services 
actually performed by him was separated from the agreed wage for both 
teamster and team, and that part of his claim was held to be entitled to priority 
by virtue of this section. 

Bankruptcy— Title of Trustee Under Unrecorded Conditional Sale- 
Effect of Amendment op 1910. — The petitioner having delivered possession 
of certain goods to the bankrupt prior to the filing of the petition, on a 
contract for their conditional sale, which had not been recorded in compliance 
with a State statute, sought to reclaim the goods from the trustee after the 
vendee had been adjudicated bankrupt. Held, (1) that although the vendor's 



